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THIRD  INTERIM  REPORT. 


The  Committee  has  much  pleasure  in  reporting  a 
period  of  great  activity  and  success  ; its  position  has 
been  strengthened,  sympathy  with  the  movement 
widened,  and  new  and  valuable  support  secured. 

Two  changes  have  occurred  in  the  constitution  of 
the  Committee.  A letter  has  been  received  from 
the  Council  of  the  Royal  College  of  Surgeons  o 
England  expressing  much  sympathy  with  . Ir. 

Anderson,  and  conveying  the  appointment  of  .Mr. 
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Walter  Rivington  a member  of  the  Council  t 
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represent  the  Council  on  this  Committee  Mr. 

Tweedy  resigned,  owing  to  professional  engagements. 
Mr.  A.  I^I.  Lee  having  resigned  as  Treasurer  owing 
to  pressure  of  business  engagements,  Mr.  L.  J. 
Greenberg,  a representative  of  the  Alliance,  has  been 

appointed  Treasurer  in  his  stead.  ^ ^ a 

^ The  work  done  since  the  date  of  the  becon 
Interim  Report  (July  8th,  1895)  has  ...eluded  very 

numerous  interviews  and  much  correspondence 
public  bodies,  with  editors  of  many  newspapers, 
London  and  provincial,  and  with  '"^.vidua  s 
That  done  previously-the  ...terv.ews  of 
dent  with  Editors  of  the  Pa/l  Mall  Gazette,  le  . 
Zees  Gazette,  and  the  Press,  the  re.aests 

. fUrMicrli  not  always  successful  , the 

intprviews.  even  though  not  aiwdv 

dissemination  of  the  literature  of  the  Committee  j 

Members  of  Parliament,  the  Bar,  and  Cit>  Guilds 

has  begun  to  bear  fruit  and  to  justify  the  l^eavy  ex^ 
peLitme  incurred  in  printing  and  dis.nbut.on.  The 


J 
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hearty  sympathy  for  Mr.  Anderson,  and  the  enthu- 
siastic appreciation  of  his  defence  of  professional 
rights  evinced  at  the  annual  meeting  of  the  British 
IMedical  Association  at  Exeter  Hall,  when  over  a 
thousand  members  were  present,  gracefully  expressed 
both  by  the  Council  and  the  general  body  of  the 
meeting,  are  being  practically  realised. 

The  separate  but  concurrent  action  of  Dr.  Ward 
Cousins,  the  President  of  Council  of  the  Association  | 
the  valuable  introductions  given  by  him.  by  Mr. 
Butlin,  the  Treasurer  of  the  Association,  and  by  our 
Honorary  Solicitor,  Mr.  H.  Anderson,  to  Members 
of  Parliament  of  whom  they  are  constituents,  sup- 
ported by  representations  from  this  Committee  through 
the  President  and  seconded  by  direct  personal  appli- 
cations of  Mr.  R.  B.  Anderson  presenting  these  creden- 
tials, brought  about  the  Conference  at  the  House  of 
Commons  between  Members  of  Parliament  and  a de- 
putation of  this  Committee  and  of  the  British  Medical 
Association,  introduced  by  the  President  of  the  Com- 
mittee, of  which  a verbatim  report  has  been  published; 
and  secured,  in  the  admirable  and  conclusive  speech 
ol  Mr.  Cohen,  M.P.  for  East  Islington,  on  that  occa- 
sion, and  in  the  expressions  of  sympathy  and  promises 
of  support,  of  investigation  and  ventilation,  given  by 
Mr.  Cohen  and  by  Messrs.  J.  H.  Dalziel,  M.P.,  W. 
Jones,  M.P.,  H.  Lewis,  M.P.,  and  R.  McKenna,  M.P., 
a great  accession  of  confidence  and  influence,  for 
which  the  Committee  desires  to  express  its  cordial 
thanks  to  all  who  aided  or  took  part. 

At  a second  conference  between  Mr.  Cohen,  M.P. 

;\lr.  Dalziel,  M.P.,  General  Graham,  and  Mr.  R.' 
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B.  Anderson,  as  to  practical  measures,  it  was  decided 
that  Mr.  Cohen  should  be  requested  (and  he  very 
kindly  consented)  to  ask  the  Secretary  of  State  or 
the  Colonies  if  he  would  cause  the  report  of  Sir  . 
Markby  and  Sir  F.  Pollock  on  the  Trinidad  Judicial 
Inquiry  to  be  printed  and  circulated  to  Honourable 

^"^^ThL""reportwas  asked  for  by  Lord  Stamford  and 
Mr.  Pease,  M.P.,  in  1893,  and  it  was  then 
it  should  be  laid  upon  the  table  and  placed  1 n t 
library  of  both  Houses,  but  it  was  suggested  that 
L expense  of  printing  and  circulating  it  was  un- 

''^""^re'^same  reply-a  refusal  to  circulate  it  and  a 
pledge  that  it  should  be  made  ^^ailable  - ^^  as 
m.  September  3rd  obtained  by  Mr.  Cohen  from  Mr. 

'''’The  tpcrt  contains  an  unparalleled  recorf  of 

scandalcusmaladministration,  of  which  the  ^ 

Mr  Anderson  were  but  a fraction,  an  t, 
particulars  of  the  injuries  done  to  him  i 
ft  is  accessible  the  attention  of  Member  o P^  tamen^ 
and  the  Press  to  its  pages  is  part.cularly  muted 
support  of  the  work  of  the  Committee. 


t me  WUIK  Lire-  

reneral  silence  of  the  Press  mtd  the  Ba^ 


justice  which  has  been  consideied 
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fidence  in,  and  respect  for,  the  Bench,  its  statements, 
though  so  well  proved,  appear  incredible;  and  because 
our  faith  in  our  judicial  administration  is  almost  as 
dear  to  us  as  our  freedom  itself,  and  is  in  many  minds 
identical. 

The  Committee  gives  a passage  from  an  American 
journal  of  high  respectability,  which  shows  the 
shameful  light  in  which  the  facts  of  Mr.  Anderson’s 
case  appear  to  others  than  ourselves  (p.  27). 

For  these  reasons,  in  order  that  the  facts  and  the 
necessity  for  reparation  and  amendment  may  be 
manifest,  the  Committee  again  gives  a specific  state- 
ment of  a position  so  difficult  to  realise  ; whilst 
remarkable  articles  from  Truth,  many  comments 
of  other  leading  journals  and  of  Members  of  Par- 
liament, and  the  precise  particulars  of  Mr.  Anderson’s 
motions  and  applications  in  the  Court  of  Appeal, 
of  all  of  which  a careful  perusal  is  invited,  are 
appended. 

Capitals  and  italics  are  by  the  Committee. 

The  Wroxgs  Done  to  Mr.  Anderson 

consist  of  illegal  and  malicious  judgments  and 
orders  of  the  Supreme  Court  of  Trinidad  and 
Tobago  against  him  ; including  malicious  prosecu- 
tion ; malicious  judgments  for  damages  against  him 
as  a medical  man*  and  as  a landowner  ;t  and  malicious 
false  imprisonment,  and  many  other  illegal  acts  and 

* for  retiring  from  the  case  on  being  rudely  treated,  and 
disallowing  his  just  charges  for  serv  ices  rendered. 

t f or  lawfully  recovering  possession  of  his  freehold  land. 
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orders*  to  enforce  the  illegal  judgments,  particulars  of 
which,  with  the  findings  of  the  Royal  Commissioners. 
Sir  William  Markby  and  Sir  Frederick  Pollock,  are 
given  in  the  First  Interim  Report,  and  m greater 
detail,  in  the  Blue  Book  on  the  subject  asked  for  by 
Mr.  Cohen  {vide  p.  4). 


\ 


The  Appeals  to  the  Privy  Coukcil. 

The  illegal  judgments  and  orders  of  the  Supreme 
Court  of  Trinidad  and  Tobago  against  Mr.  Anderson 
still  remain  in  force  and  upon  record  ; m the  terms  o 
the  verdict  of  a Middlesex  Special  Jury,  a malicious 
overstraining’  of  the  judicial  power,  a ‘wilful  per- 
version of  justice ; ’ in  contravention  of  the  great 
Ihar'ers  of  our  liberties,  of  the  chartered  and  statuto^ 
professional  rights  of  medical  men, t ^ 

Lil  rights  of  British  subjects ; in  the  words  of  the 
Royal  Commissioners,  Str  William  Mark  ) 

F Pollock,  a 'judicial  persecution;'  sM  earned 
and  mamtamed  agamst  Mr.  Anderson  by  the  abused 
pouters  of  the  State,  so  long  as  those  judgments  ate 
permitted  to  remain  In 

'em-neTtlyilvWng  liberal  contributions  to  the  fund  for 
dm”  appeals,  tie  Committee  offers  the  opportunity 
to  take  part  in  rectifying  a great  wrong. 

The  Appeal  to  the  House  of  Lords. 

For  such  judgments,  orders,  and  acts^of  a Biitnh 


* Including  excessive  bail,  and  refusal  of  the  wnl  of  Ha 
Corpus  to  compel  payment  of  the  damages. 

t (a)  T/,c  right  to  be  paid  for 
(b)  The  right  to  retire  from  a ease  on  being  < <■ . 
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Court,  Mr.  Anderson  brought  his  action  in  England 
against  the  Trinidad  judges  for  damages  ; and  this 
action,  by  securing  publicity,  compelled  official  in- 
quiry (refused  for  four  years  to  all  other  petitions  and 
demands),  resulted  in  the  removal  from  office  of  two 
judges,  and  saved  a colony  from  unspeakable  oppres- 
sion and  imminent  ruin. 

The  Chief  Justice  having  died,  and  the  jurv  finding 
that  Mi.  Lumb  had  not  been  actuated  by  malicious 
motives,  alter  a seven  days’  trial  conducted  in  person, 
— Mr.  Anderson  gained  against  Mr.  Cook  the  memo- 
rable verdict  lor  500/.  damages  above  mentioned. 

Of  the  fruits  of  this  verdict  he  is  deprived  on 
the  ground  that  under  the  circumstances  no  action 
lies  against  a judge. 

% ©igife-st^nbyiciiheilnterniettArc 

BUT  THE  SECURITY  OF  THE  RIGHT 

01-  .-VCTION  also  are,  as  the  Committee  is  advised, 
FORFEITED  AXD  DESTROYED. 

Wffiether  the  judgment  of  the  Court  of  Appeal  in 
Anderson  z>.  Gorrie  and  others  is  sound  or  not,  can  be 
determined  only  by  the  House  ol  Lords,  on  ajjpeal 
from  the  Court  of  Appeal.  It  is,  as  the  Committee 
has  consistently  represented,  a question  of  the  greatest 
gravit)'.  In  Ii^nglish  law,  the  principle  ‘ ubi  jus  ibi 
remedium  ’ prevails  ; and,  also,  the  consequence,  ‘ where 
there  is  no  right  oj  remedy  thoro  is,  in  law.  No  RlGH'l, 
so  that  the  continued  refusal  of  reined)’  to  Mr. 
Anderson  is  a solemn  claim  and  declaration  by  the 
Judges  in  derogation,  as  the  Committee  is  advised, 
of  the  civil  and  professional  rights  we  are  defending, 
that,  as  against  the  absolute  and  arbitrar)-  will  of  the 

https://archive.org/details/b22486264 


Judge,  exercised  OUTSIDE  HIS  JURISDICTION,  ILLE-  ■ 
GALLY  and  MALICIOUSLY,  no  medical  man,  no  English  ■ 
man,  no  British  subject,  has  any  ‘ RIGHT  ’ whatever.  9 
The  illustrations  of  this  claim*— drawn  from  Lord  3 
Esher  by  Mr.  Anderson’s  logical  proposition  to  him  ,| 
whether  to  strike  a man  in  the  face  would  be  a ^ 
judicial  act;  Lord  Esher’s  reply  that  it  would  and 
his  doubt  whether,  for  shooting  a barrister  in  Court,  ' 
he  could  be  tried  for  murder — go  no  further  than  the 
decision  itself,  and  it  may  be  hoped,  with  the  com- 
ments in  Truth,  render  comment  by  the  Committee 
superfluous.  j 

The  Refusal  of  the  Court  of  Appeal  to  hear  i 
Mr.  Anderson’s  Motions.  j 

It  was  mentioned  in  the  Second  Interim  Report 
that,  at  the  time  Lord  Esher  took  part  in  pronounc-  ^ 
ing  this  ‘ momentous  and  alarming  ’ judgment,  there 
was  an  appeal  pending  in  a similar  action  of  :^Ir.  : 
Yeatman,  a barrister,  against  Lord  Esher ; and  it 
appears  {vide  Times  Report,  p.  44)  however  ■ 

entirely  unbiassed  he  may  have  been  by  such  a posi- 
tion, Lord  Esher  did  in  fact,  in  deciding  Anderson  tc 
Gorrie  and  others,  take  part  in  making  a precedent  by 
which  Mr.  Meatman’s  appeal,  then  depending,  in  the 
action  against  his  Lordship,  was  decided  in  his  Lord- 
ship’s favour. 

Air.  Yeatman  in  his  action  had  to  show  not  only 
that  Lord  Esher  had  slandered  him,  but,  in  the  fiist 
place,  that,  if  so,  for  words  alleged  to  have  been  utteied 

* That  all  acts  of  a judge  on  the  Bench  are  judicial  acts,  for 
which  no  action  will  lie. 
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on  the  Bench,  but  in  matters  corcifn  non  judice  his 
Lordship  was  amenable  to  an  action  for  damages. 
Lord  Esher’s  decision  in  Anderson  v.  Gorrie  and 
others  made  the  governing  precedent  that  his  Lord- 
ship  was  >iot  at)ienable  to  an  action  for  such  a cause. 

Since  learning  the  facts,  Mr.  Anderson,  with  the  full 
concur!  ence  of  the  Committee,  has  taken  steps  to  get 
the  judgment  set  aside,  of  which  particulars  are 
given  at  p.  33  et  seq.,  including  a personal  application 
to  the  Court  on  October  24,  1895,  to  constitute  a 
Court,  and  fix  a day,  in  the  absence  of  Lord  Esher, 
to  hear  his  motions. 

His  motions  and  his  application  have  been  refused, 
and  It  IS  under  a grave  sense  of  public  duty  and 
with  great  regret  the  Committee  publishes,  with  the 
proceedings,  such  comments  as  its  representatives, 
who  w'ere  eye  witnesses,  have,  by  the  facts,  been 
necessitated  to  make  (p.  42). 

The  Committee  is  advised,  on  clear  and  explicit 
grounds,  and  on  authority  for  which  it  has  the  highest 
respect,  that  Mr.  Anderson’s  appeal  brought  in  May, 
1894,  against  Lord  Coleridge’s  decision,  has  not  yet, 
according  to  the  lazv  of  England,  been  validly  heard ; 
that  Lord  Esher  being,  at  the  time  of  the  supposed 
hearing  on  August  7,  1894,  a respondent  in  the 
appeal  then  pending  in  Mr.  Yeatman’s  similar  action, 
was,  by  reason  of  his  interest,  then  unknown  to  .Mr. 
Anderson,  in  the  precedent  to  be  created,  which 
governed  Mr.  Yeatman’s  action  against  him,  dis- 
qualified from  adjudicating  in  Anderson  r;.  Ciorrie 
and  others;  that,  owing  to  Lord  Esher’s  disqualifi- 
cation the  Court,  in  hearing  Mr.  Anderson’s  appeal,  was 
«ot  validly  constituted,  and  that  the  judgment  should 


be  set  aside  as  ‘ voidable  extract  from  Times  Law 

Report,  p.  44)  showing  how  the  precedent  operated;. 

It  is  further  advised  that,  when  Mr.  Anderson 
appeals  to  the  House  of  Lords,  the  consequences 
must  be  that  the  House  of  Lords  will  certainly  set 
aside  as  ‘ voidable  ’ that  which  now  purports  to  be  the 
judgment  of  the  Court  of  Appeal  in  Anderson  v. 
Gorrie  and  others,  on  the  precedent  of  the  judgment 
of  that  House  in  Dimes  v.  Grand  Junction  Canal 
Companj^  setting  aside,  on  the  ground  of  interest, 
the  judgment  of  Lord  Chancellor  Cottenham  (3  H.  L. 
Cas. ; and  vide  Doctrine  of  Judicial  Immunity  issued 
by  the  Committee),  and  that,  as  there  will  then  be  no 
judgment  of  the  Court  of  Appeal  remaining,  but  only 
that  of  Lord  Coleridge,  from  which  an  appeal  does 
not  lie  direct  to  the  House  of  Lords,  the  case  will 
necessarily  be  remitted  for  the  Court  of  Appeal  to 
hear  and  Mr.  Anderson's  appeal  OY  Ma\, 

1894,  illegally  delayed  for  perhaps  two  years;  and 
that,  after  such  hearing  by  the  Court  of  Appeal,  an 
appeal  to  the  House  of  Lords  on  the  merits  may  still 
be  necessary  to  decide  the  important  constitutional 

issues  involved  in  the  case. 

That  two  appeals  should  be  necessary  because  the 
Court  of  Appeal  lacks  the  power  to  declare  void  its 
own  ‘ voidable  ’ judgment  is  a proposition  that  would 
appear  ludicrous  if  (in  the  language  of  Lord  Justice 
Lindley  in  're  Swire,’  30  C.  D.  246,  * ) 

‘^Lord  Justice  Undley  re 

‘There  is  no  such  magic  m ^ OWN 

to  deprive  the  Court  of  JURISUICIIO.  • • joes 

KKCORDS  TRUE.  And  if  an  order  as  passed  a ^ p c.: 
not  express  the  real  order  of  the  Court  [quer\ 
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not  ‘ shocking  ; ’ yet  such  a proposition  \vould  seem 
to  be  the  only  plausible  explanation  of  the  action  of 
the  Court  in  refusing  to  hear  Mr.  Anderson’s  motions. 

Beyond  the  parallel  of  ‘ re  Swire,’  this  very  course 
of  two  appeals  was,  in  Dimes  v.  the  Grand  Junction 
Canal  Company,  declared  to  be  «;mecessary  only 
because  an  appeal  lay,  and  was  brought,  direct  to  the 
House  of  Lords  from  the  judgment  of  the  Vice- 
Chancellor*  simultaneously  with  that  from  the  judg- 
ment of  the  Lord  Chancellor ; and,  having  set  aside 
as  ‘ \ oidable  ’ the  judgment  of  the  Lord  Chancellor  for 
interest,  the  House  of  Lords  proceeded  at  once  to 
hear  and  determine  the  appeal  on  the  merits  from 
the  decree  of  the  Vice  Chancellor  ; but,  as  stated, 
that  House  has,  the  Committee  is  advised,  no  power 
to  adjudicate  on  Lord  Coleridge’s  judgment  except 
after  and  upon  a decision  of  the  Court  of  Appeal. 

The  Committee  is  advised  that  not  only  in  sub- 
stance, but  in  form,  Mr.  Anderson’s  motions  {vide  p. 
33  et  seq.)  to  set  aside  the  judgment  of  the  Court  and 
to  hear  his  appeal  were  perfectly  regular  and  in  order  ; 
and  the  action  of  the  Court  of  Appeal  in  refusing  to 
hear  them,  in  refusing  absolutely  even  to  place  them 
in  the  paper,  and  in  thereby  refusing  to  hear  and  de- 
termine his  appeal ; in  afterwards,  by  not  drawing  up 
its  order,  embarrassing  him  in  his  appeal  to  the  House 
of  Lords  ; and,  finally,  in  dismissing  his  personal 

A real  order  of  the  Court  .^],  it  would,  as  it  ap|)ears  to  me,  be 
hocking  to  say  that  the  aggrieved  party  cannot  come  here  to 
ave  the  record  set  right,  but  must  go  to  the  House  ol  Lords 
way  of  appeal.’ 

th  that  time  appeal  lay  direct  from  the  Vice-Chancellor  to 
ne  House  of  Lords,  but  now  only  through  the  Court  of  Appeal. 
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application,  has  cast  such  a light  upon  the  position 
that  none  can  overlook  it,  except  wilfully. 

It  will  be  seen  that  the  Times'  report  of  the  effect 
of  the  motion  of  July  25,  1895  (p-  33)  entirely 
erroneous  ; that  it  is  not  a ‘ ;r-hearing  ’ but  a 
‘ HEARING  ’ Mr.  Anderson  desires. 

The  exclusion  by  the  Times  of  Mr.  Anderson’s 
letter  in  explanation  and  correction,  and  the  request 
of  the  Committee  to  Truth,  amongst  many  other 
newspapers,  to  insert  it,  brought  invaluable  support 
from  Truth  on  the  basis  of  the  great  questions  of 
public  interest  involved,  and  the  claim  to  publicity  in 
such  cL  cssc. 

Struggling  against  the  extraordinary  apathy  of 
the  nation,  and  the  silence,  with  certain  honourable 
exceptions,  of  the  Press,  with  regard  to  a judgment 
that  deprives  us,  in  the  presence  of  our  judges,  of 
every  right  of  property,  character,  liberty,  and  life 
itself,  nothing  has  more  strengthened  the  confidence 
of,  or  afforded  greater  support  to,  the  Committee  than 
the  outspoken  and  remarkable  expressions  and  illus- 
trations of  Truth,  and  this  is  due  also  to  the  well- 
known  fact  that  Mr.  Labouchere  and  the  editor  of 
Truth  never  take  up  a case  without  competent  ad- 
vice and  mature  consideration,  or  unless  prepared  to 
carry  it  to  an  issue. 

By  the  aid  of  the  world-wide  publicity  being 
now  attained  ; by  such  methods  and  such  measures  as 
led  to  the  conference  at  the  House  of  Commons  ; by 
further  influential  introductions  to  Members  of  Pai- 
liament  and  other  public  men  ; by  bringing  every 
available  influence  to  bear  on  public  bodies,  medica 
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and  lay,  to  take  part  in  the  work  of  the  Committee  ; 
by  organizing  subscriptions  and  the  collection  of 
funds  ; by  individual  appeals  to  the  wealthy,  the 
philanthropic,  and  the  patriotic  to  subscribe;  the  Com- 
mittee hopes  to  strengthen  its  position  and  its  in- 
fluence, to  win  general  sympathy  and  support,  and  to 
bring  its  labours  to  a satisfactory  completion  ; and 
confidently  appeals  to  its  members,  to  its  constituent 
bodies,  to  its  friends  in  and  outside  the  medical  pro- 
fession, to  the  Press,  to  all  lovers  of  liberty  and 
justice,  to  help  in  these  measures;  in  thoroughly  test- 
ing the  correctness  of  a decision  which  has  been  well 
characterised  as  ‘MOMENTOUS’  and  ‘ALARMING;’ 
in  securing  redress  for  grievous  wrongs  that  reflect 
discredit  on  o.ur  administration  ; and  in  defending,  to 
the  uttermost,  the  ancient  rights  and  liberties  of  our 
country. 


STAMFORD,  President. 
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I.—COMMENTS  OF  THE  BRITISH,  COLONIAL,  AND 
AMERICAN  PRESS. 


Cuttings  from  ‘ Truthi 

(Lord  Esher  and  the  Court  of  Appeal  in  Anderson 
V.  Gorrie  and  Others.) 


August  15,  1895. 

A novel  and  interesting  point  has  been  raised  in  the  action  of 
Dr  AnLrson  against  the  Trinidad  judges.  It  seems  tha 
°hen  in  Tugust:  1894.  the  Court  of  Appeal  gave  judgment 
aeainst  Dr.  Anderson,  holding  that  the  500/.  dainages  awarded 
to  him  by  the  jury  were  not  recoverable  at  law,  there  was  then 
penZg  L the  clrt  below  an  appeal  in  the  ve^'  --'1- 
of  Yeatman  v.  Soden  and  others.  In  this  action,  brought  by  a 
barrSl^  LORD  Esher  was  one  of  the  defendants,  and 
Led  for  slander  uttered  on  the  bench.  Lord  Esher  dehva  cd^ 
fS.ment  of  the  Court  against  Dr.  Anderson, 
that  judges  can7iot  be  sued  for  an  abuse 

..  posUion.  Subsequently,  on  an  appeal  ^ ^ TS 

coming  before  the  Court  of  Appeal,  it 

authority  of  the  previous  decision  in  Anderson 

Gorrie. 


On  these  facts  coming  to  the  knowledge  of  ^ 

gave  notice  of  motion  to  set  aside  aLL  / Me 

Appeal  in  each  case,  the  ground  that  Lo,d  Esher,  at  tne 

tvne  he  adjudicated,  was  interested  in  the  { f 

parties  to  the  action  of  Yeatman  v. 

motion  struck  out  WITHOUT  THE  uL  'd  iCs  to 

last  week,  but  an  attempt  is  being  made 
be  hoped  that  the  attempt  will  be  successful. 
suggest  or  suppose— at  any  rate  1 should  not  that 
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of  the  Rolls  would  be  consciously  influenced  in  his  judgment  in 
the  one  case  by  the  knowledge  that  he  was  himself  a defendant 
in  another  of  the  same  character  ; but  he  might  easily  be  in- 
fluenced unconsciously,  and  it  certainly  seems  a case  in  which, 
if  only  for  the  sake  of  appearances,  he  would  have  done  better 
to  stand  aside.  To  leave  it  to  the  judges  at  all  to  decide  how 
far  judges  are  liable  to  be  sued  in  respect  of  their  judicial  acts, 
implies  a very  large  confidence  in  their  judicial  impartiality. 

I should  add  that  I have  been  specially  asked  to  make  these 
facts  public  by  the  Civil  Rights  Defence  Committee,  which  is 
supporting  Dr.  Anderson  in  prosecuting  his  appeal,  on  the 
ground  that  a letter  from  Dr.  Anderson  e.xplaining  the  facts, 
and  making  a correction  in  the  Times’  report  of  the  last  pro- 
ceedings in  the  Court  of  Appeal,  has  been  refused  publication 
in  that  journal.  The  Civil  Rights  Defence  Committee  forward 
me  a copy  of  Dr.  Anderson’s  letter  to  the  Editor  of  the  Times. 
It  is  a plain  statement  of  facts,  couched  in  inoffensive  terms, 
and  why  the  Times  should  have  refused  to  make  public  this  and 
everything  deserving  of  publicity  in  a case  which  is  undoubt- 
edly OF  I HE  GREATEST  CONSTITUTIONAL  IMPORTANCE,  1 am 
at  a loss  to  understand.  Certainly,  if  the  action  of  my  con- 
temporary was  inspired  by  tenderness  for  the  susceptibilities  of 
the  Master  of  the  Rolls,  Lord  Esher  himself  would  probably 
be  the  last  person  to  approve  of  it. 


August  22,  1895. 

Since  my  reference  last  week  to  the  latest  and  most  singular 
development  of  the  case  of  Anderson  v.  Gorrie,  the  Civil  Rights 
Committee  have  sent  me  a copy  of  the  following  endorsement 
on  Dr.  Anderson’s  last  notice  of  motion,  officially  communicated 
to  him  from  the  Court  of  Appeal 

Hy  Order  of  the  Court  thi.s  Motion  is  not  to  he  jdaced  in  the  paper. 

‘A.  L.  S.’ 

13r.  Anderson  gives  notice  of  motion  to  set  aside  the  judgment 
0 the  Court  of  Appeal  against  him,  on  the  ground  that  at  the  time 
0 thejudgment  Lord  Esher  was  personally  interested  in 
The  DECISION,  for  the  very  strong  and  sufficient  reason  that  I 
escribed  in  last  week's  Truth.  His  motion  is  struck  out  on  an 
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cx  pa7-fe  application  from  the  other  side  WITHOUT  AN'Y  NOTICE 
TO  Dr.  Anderson;  that  is  to  say,  the  Court  of  Appeal  -anil  7iot 
e-L<e7i  allo-d)  hwi  to  appear  to  state  the  very  i77iporta7it  pomt  he 
desires  to  7'aise.  On  learning  that  his  motion  has  been  struck 
out  in  this  way,  he  enters  a new  notice  of  motion,  and  this  the 
Court  of  Appeal  WILL  NOT  ALLOW  TO  BE  PLACED  IN  THE 
PAPER  AT  ALL. 


Nor  is  this  all.  On  receiving  notice  that  his  motion  cannot 
be  put  down  again,  Dr.  Anderson  applies  in  due  form  for  a copy 
of  the  order  of  the  Court  dismissing  his  motion  in  the  first 
instance,  this  being  required  for  the  purpose  of  appeal  to  the 
House  of  Lords.  He  is  informed  that  the  Court  had  not  77iade 
an  order,  but  had  77ierely  ‘ given  a direcUo7i^  and  that  ON  THIS 
NO  ORDER  WOULD  BE  DRAWN  UP.  This  may  be  a mode  of  de- 
feating a troublesome  litigant  which  commends  itself  to  the  Master 
of  the  Rolls  and  the  distinguished  judge  whose  initials  are  ‘ A.  L. 
S.,’  but  to  a humble  layman  it  is  a good  deal  more  suggestive  o 
the  tactics  of  Dodson  and  Fogg. 


It  has  to  be  remembered,  first,  that  Dr.  Anderson,  although 
guilty  of  the  high  crime  of  appearing  in  person,  has  an  in- 
fluential Association  behind  him,  has  been  professional  \ 
advised,  AND  HAS  BEEN  SCRUPULOUSLY  REGULAR  AND  RE- 
SPECTFUL TO  THE  COURT  IN  ALL  HIS  ^’ROCEEDINGS  ; second^^ 
THAT  HE  IS  FIGHTING  A QUESTION  OF  THE  LTMObl  CUiN- 
STITUTIONAL  IMPORTANCE,  namely,  the  RIGHT  OF  THE 
SUBJECT  TO  REDRESS  AGAINST  A MALICIOUS  WRONG  DONE  TO 

HIM  BY  A Judge  on  the  Bench-a  wrong  so  substantial  that  a 
London  jury  have  awarded  him  500/.  damages  in  respect  of  it ; 
thirdly,  that  the  case  is  now  further  complicated  by  the  fact  that 
the  decision  which  the  Master  of  the  Rolls  gave  in  tins  case  7 s 
the  basis  of  a further  decision,  disposing  of  a 
aoamstthe  Master  of  the  Rolls  hiniself  WHICH  ACTION  u. AS 
PENDING  AT  THE  TIME  WHEN  THE  MASTER  OF  THE  ROL 
GAVE  HIS  DECISION  IN  Anderson’s  CASE.  Under  such  circum- 
stances it  might  have  been  supposed  that  the  ourt  ^ PP^ 
would,  if  anything,  have  strained  a point  to  enable  Mr.  Anderson 
to  state  his  case  on  the  merits,  and  to  avoid  even  APP^Arance 
of  denying  him  a fair  hearing.  What  they  actually  have  done 
is  THE  PRECISE  OPPOSITE. 
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August  29,  1S95. 

W ITH  reference  to  the  case  of  Dr.  Anderson  against  the 
Trinidad  judges,  I have  received  from  Lord  Stamford,  as  Presi- 
dent of  the  Civil  Rights  Committee,  a copy  of  certain  resolu- 
tions which  have  been  submitted  by  the  Committee  to  the 
present  Ministry,  and  also  a request  to  make  known  that  a 
subscription  list  for  the  prosecution  of  the  appeals  now  pending 
to  the  House  of  Lords  and  the  Privy  Council  is  open  at  the 
Chancery  Lane  Branch  of  the  Union  Bank  of  London.  I am 
very  glad  to  do  this,  and  1 hope  that  the  Committee  will  be 
successful  in  raising  the  very  modest  sum  necessary  for  the 
purpose,  for  the  question  involved  is  of  the  utmost  CON- 
STITUTION.tL  IMPORTANCE,  AND  CONCERNS  EVERY  SUB- 
JECT IN  EVERY  PART  OF  THE  EMPIRE. 


Septe.mber  5,  1895. 

The  eminent  lawyer  who  occasionally  gives  me  advice  gratis 
under  the  modest  pseudonym  of  ‘ i/.  3^.  6d’  is,  I am  sorry  to 
say,  pouring  cold  water  on  the  appeal  to  the  House  of  Lords  in 
Anderson’s  case.  He  writes  : — 


^ pos.sible  chance  of  doing  any  real  good  in  that  direction 
lies  in  the  Legislature.  The  law  i.s,  rightly  or  wrongly,  as  clear  as  a 
pikestaff,  and  the  principle  is  one  which  all  law  studrats  suck  in  at 
their  hrst  .senes  of  lectures-that  no  action  will  lie  against  any  judee  for 

any  act  done  in  his  capacity  of  judge.’*  ^ 


This  letter  is  partly  written  under  a misapprehension,  or  in 
orgetfulness  of  the  fact  that  Dr.  Anderson  is  bringing  two 
appeals,  one  to  the  House  of  Lords  against  the  judgment  of  the 
ate  Chief  Justice  ; the  other  to  the  Privy  Council  to  set  aside 
the  malicious  and  injurious  orders  of  the  Trinidad  judges  which 
ormed  the  subject  of  his  action  for  damages  against  the  judges, 
s far  as  Dr.  Anderson’s  personal  interest  goes,  the  Privy 
ouncil  appeal  is  quite  as  important  as  the  other,  and  after 
what  has  passed,  little  doubt  can  be  felt  that  it  will  be  success- 
u • Separate  funds  have  been  opened  for  the  two  appeals,  and 
sn  scribers  can  send  their  contributions  to  either,  so  that  it  is 


* See  reply  of  C.  R.  U.  C.  at  page  19. 
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to  be  hoped  they  will  not  be  deterred  by  the  weighty  expression 

WhrrJrd%Tthe  liability  of  the  judges  to  an  action  for 
damages  itake  it  that  Dr.  Anderson,  and  the  committee  which 
is  assfsting  him,  have  had  advice  in  the  opposite  sense  to  that 
len  by  my  learned  friend,  and  it  is  not  an  unknown  thing  for 
counsel’^  opinions  to  vary  directly.  It  has  also  to  be  remem 
^e^ed  that  this  case  is  a most  extreme  one,  z/  having 
been  made  clear  by  an  official  investigation 

elementary  principles  of  justice  were  . 

SERVE  THE  PURPOSES  OF  THE  JUDGE  OR  JUDGES  CONCERNED  , 
X a Middlesex  jury  has  found  in  Dr.  An“s 
thatMr.  Cook,  the  only  defendant  now  >l'>  ; 

StVELV  AND  WITH  MAD.CE  ^D  THE 

POWERS  TO  THE  PREJUDICE  OF  THE  PL.\l-Mirr 

XlFUL  perversion  op  justice.'  Unless  any  Pp™";' 

Tan  be  cited  which  is  exactly  on  all  fours  with  this,  I “1 

that  Dr  Anderson  and  all  interested  in  his  case  arejuyfad 
rSW  i/ir  opinion  ojtt^e  House  oj  Me  before  y’Pf  nSf  “ 
unifeocimble  laeo  Ihol  no  lefol  ny‘dy  e„He/o,  rtr 
,„olleio«,  abuse  of  judicial  aulkor.ly- 

been  overlooked  by  the  Civii  ivigiu.=  Defence  Com- 

view  Lord  Stamford  and  other  members  "J,  I-' 
mittee  had  an  interview  with  various  M.P.s  at 
Commons  last  week. 

{Cutting from  a separate pagc.\ 

A legal  acquaintance  of  min. 

Court  of  .Appeal  as  at  presen  ^faster  of  the 

business.  Virtually,  he  says,  ‘‘ ffj  o™er 

Rolls,  WHOSE  P'-“3'-;"'^°  as  .egards  Lord  Esher's  col- 
AT  THE  Bench  and  the  Bar.  S , , jf  ^ot  osten- 

leagues  on  the  Bench,  ^ f Court,  and  another 

tatiously,  submissive  to  the  President 

‘ chiefly  uses  his  powerful  'ihellect  in  ^ 

agreeing  with  his  chief  Lord  Esher  himself  vas  nev  g 
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a.:  aSr, 

always  on  the  surface)  so  goocl-tiamedlutal  tiere‘is''-l’Zl' 
reluctance  to  speed  his  departure  S ill  a,  ,1'  'rsal 

a»aa%=or?S?ho;:ba:li 

.e  faults  a.  present  no.tcLl  inrcT!  „^ftp;S\:;;,  s 


Tvr  t , September  12,  iSo; 

reply  to  the  remarks  of  my  learned  friend  ‘ 1/  ..  6/>  i 
Cr.  Anderson’s  r ^ > *•  vu.^  upon 

the  Civil  Rights  Defence  Cn  "”'”'“tmication  from 

tothatgentfeman*  ' have  forwarded 

— iJr'^an.  What  ,t  says  ,s  very  much  what  1 expected. 

• The  following  is  the  to  ^ ^ ~ 

Civil  Rights  Defe.vce  Co.m.mittfe 

5 iViitke  Court,  TEtMEUE,  Londo.n,  E.C. 

D?ar  P°;"i‘hree  shillings  and  sixpence. ' ^895. 

of  this  Wk.  ‘ opinion,  quoted  in 

principles  of  law.  since  whikt  nif  obtain  discussion  of  the 

Mr.  Anderson,  aCs?'  aTl  h\ve  the  " to 

°h=e>7e  the  distinction  betw  en  acts  Tvdt‘hfn‘°o  '^•'‘Press  ; few 

W-4nr/4  u<e  admit  are  judktai  \t  Ts  / the  jurisdiction  of  the  judge, 

WHOLLY-  WITHOUT  JURISDIc'nOX  whir-^  ■ '‘'t?T.'tt-TEU.  and  .acts 
‘'•■“■r.  And  OUGfrr  believe' 

uJosc',  >>  ho  like  yourself  cun«;jH#>r  tu  f J’KOIEcteii  ; and 

‘0  defend  such  a condition  of  th,  t ^ Appeal  correct,  do  7wt  care 

•nR-stice.  I tin  m rnd^tku  L-r'  nphotd  rai.pab  , 

Court  of  Appeal  is  acc^  the  decision  of  the 

amended.  But  iefore  /eyr/?/ consider  the  law  should  be 
nt>ALLv  ASCER  rXn  ^f^nrZcT:  'he  la^v  be 

Itgidation  can  if  neZ,L2  c ""^‘"^-^1'  TKHiU.VAL.>  firfne  satis/actoZ-v 
tNTERESTKO  AND  INFORMPai  ^ ‘^^<^»'npU’hcd  .\IU.ST  NOT  I HE  IM.OI'LK  UK 

aNCE  OF  THE  QUESTION  and" '-'"'''RT- 

L'BERTIES?  Such  Clllestrr.nu^.^  ' rS>  IM- LL  ENCE  ON  THEIR  RIGHT.S  AND 
andlven  their  subjects,  their  property 

^‘-^■idual  right  of  ZTeJy^  “J'  ‘^''S"«t;LD  re,  rv  l..w,sof„'i 

TIIIU  ARSOLL.TE  ' 

Yhafur''''"'’-'''  ®hall  he  hapr 
sSgl  yn,?"  ‘hat  this  is 

p ’ *'*'  ^UE  LA\Voi. 
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The  doctrine  of  judicial  immunity,  as  laid  down  by  the  Court  of 
loMaUn  .hi,  instance,  is  by  no  means  .he  legal  aamm  whjch 
^PP  , t-exA  tV»p  V)Gst  DTOof  of  this  is  tnit 

can  be  “J' on  .he  point. 

sohcinng  t ® Suppose  that  a ‘ strong  judge,’  such  as 

Let  me  put  a case.  hcrrUter  against  whom 

_„ell,  never  mind  t.hom-orders  a barr.ste,^^ aga, 

he  has  long  nourished  a S™Jf him  from 
barrister  not  obeying,  bis  lordsh.pt  „f  his 

the  bench,  spoiling  h.s  ,.ug.  P him.  Is  this 

teeth,  nnd  <..her«.se  substaoM^^^^ 

damnum  absque  injuria.  q 

case,  there  is  any  decision  ”J”nmh  The  House 

Anderson’,  case  seems  'X“  tei  go  d la«.  Ift  ib 

of  Lords  is  now  to  be  asked  whether  tnis  g 

there  is  ample  room  for  a better, 


spirit  in  which  it  is  intended.^ 

^°"1'ofthe“cl^retarial  Committee. 

G F.  1.  Gr.\ham, 

Major-General. 


[.  Note  by  C.  R.  D.  of“  .1" 

.NV.TAr.oN, 

Italics  and  capitals  are  now  inserted.] 


+ See  page  4S- 
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Septkmbkr  26,  1S95. 


KILLING  NO  MURDER. 

The  other  day,  discussing  Dr.  Anderson’s  case  with  a legal 
correspondent  who  contended  that  the  law  confers  absolute 
immunity  for  acts  done  by  the  judges  on  the  bench,  no  matter 
how  injurious  and  malicious,  or  how  foreign  to  their  jurisdiction 
as  ordinarily  understood,  I suggested  the  case  of  a judge  order- 
ing a banister  to  leave  the  court,  and  following  up  the  order  bj- 
throwing  an  inkpot  at  him  from  the  bench,  thereby  inflictino- 
serious  damage.  I put  this  illustration  in  a humorous  spirit” 
regarding  it,  in  my  innocence  as  a reductio  ad  absurdum  of  the 
doctrine  of  absolute  judicial  immunity.  But  it  seems  that  what 
f layman  is  an  extravagant  absurdity  may  be  regarded  by 
high  judicial  authority  as  a sober  and  accurate  statement  of  the 
law.  I find  that  in  the  argument  of  Dr.  Anderson’s  case  before 
the  Court  of  Appeal,  the  Bench  adopted  a view  of  tlie  law 
which  carries  It  quite  as  far  as  my  illustration,  and  the  Master 
of  the  Rolls  himself  seriously  advanced  an  illustration  identical 
with  mine  in  principle,  and  going  a very  long  wav  beyond  it  in 
practice  if  it  ever  should  be  put  into  practice.  Here  is  an 
authentic  report  of  what  passed,  supplied  by  Dr.  Anderson,  who 
argued  his  case  in  person  : — 


‘I  submitted  to  the  Master  of  the  Rolls,  who  w.as  i>residing,  “Then 

on^i?  E ^ Policeman  in  court  lo  bring'ip  to  you’ 

oniliebencha  nan  from  the  body  of  the  court,  and  vour  LonbC 

TcT’ ’’  And  hi'u''’  ‘n  ‘r  be  a judicial 

A . “ . replied  ihat  it  would  be  a judicial  pct.  . 

to  7'h  reverting  to  the  point  your  petitioner  had  .■submitted  as 

did  not  wete  to  order  a barri.-ter  in  court  to  sit  d wn,  and  he 

dtd  not,  amllsho  at  him  and  killed  him,  / mu,h  dcuht  ,/ t>, creed /X 
for  murder  would  lie  ai;aiust  me.  ” ’ 

So  tliat  my  judge  with  his  inkpot  was  a mild-mannered  and 
peacea  le  citizen  beside  the  truculent  representative  of  the  law 
" om  the  Master  of  the  Rolls  conjures  up,  and  whom  he  is 
prepared  to  take  under  his  protection.  At  this  rate,  we  may 
yet  ive  to  see  some  of  the  stirring  scenes  th.at  have  enlivened 

Strand  re-enacted  in  the 

■ trand.  W e may  have  a strong  judge  keeping  order  in  court 
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with  a six-shooter,  or  stepping  down  from  the  bench  to  fight 
out  a round  or  two  with  a plaintiff  in  person,  prior  to  giving 
judgment  against  him.  We  may  see  a President  of  the  Divorce 
Division  insisting  on  embracing  an  attractive  petitioner  for 
respondent),  and  asserting  his  right  to  a fatherly  kiss  on  the 
bench.  Every  judge  (if  we  are  to  believe  the  Master  of  the 
Rolls)  has  a constitutional  right  to  these  little  relaxations,  and 
how  much  further  his  rights  may  go,  heaven  only  knows. 
Mind  you,  he  needn’t  be  on  the  bench.  A judge  can  perform 
‘ judicial  acts  ’ in  chambers,  and  if  he  may  law'fully  hit  a man 
in  the  eye,  or  put  a bullet  into  him  in  open  court,  what  may  he 
not  do  in  camera  .?  In  the  Vacation,  ‘judicial  acts  ’ have  been 
performed  on  emergency  in  strange  and  out-of-the-way  places  ; 
a Chancery  judge  is  even  reported  to  have  granted  an  injunction 
in  a bathing-machine.  Of  course,  the  doctrine  of  judicial 
immunity  extends  to  all  these  out-of-the-way  places  ; a judp 
must  carry  with  him  his  constitutional  exempUon  from  the 
law  of  the  land  wherever  he  carries  his  judicial  capacity, 
and  if  any  fellow  - bather,  beholding  the  unusual  spectacle 
of  a Puisne  judge  delivering  judgment  from  his  bathing- 
machine,  had  ventured  to  smile  at  the  function,  his  lordship 
would  have  had  a perfect  right  to  seize  him  and  hold  him  under 
water  till  he  expired-just  as  Lord  Esher  has  a right  to  shoot 
any  barrister  who  does  not  leave  the  Court  at  his  bidding.  n 
short,  a judge,  having  his  judicial  capacity  on  him,  may  murder, 
steal,  assault,  bear  false  witness,  or  otherwise  inisconduct  him- 
self ks  he  pleases.  If  our  judges  do  not  avail  themselves  of 
these  rights,  it  is  merely  because  their  taste  does  not  he  that 
wav.  There  is  no  legal  reason  why  they  shouldn’t. 

The  reader  will  please  not  suppose  that  I am  suggesting 
absurdities  this  time.  I never  was  more  "^"ous  in  my  Me. 
NOR  ARE  THESE  SPECULATIONS  AS  TO  WHAT  A JUDGE  AX 

OR  MAY  NOT  DO  MERE  EFFORTS  OnC 

tier  son's  case  stands  on  record  as  a living  e.\amp  t ' 
instance  a judge  has  MALICIOUSLY  ABUSED  AND 
HIS  JUDICIAL  POWERS  ill  Order  to  fine,  imfirison,  and  lu  n oiu 
airainst  .ohom  he  has  a sfiite;  and  the  judgment  of  LoM 
E^sher  and  his  colleagues,  setting  aside  a verdict  against  t 
judge  for  sooL,  establishes  that  these  things  may  be 
impunity,  BECAUSE  A JUDGE  WHILE  OSTENSIBLY  DISCHARG- 
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I\G  HIS  OFFICIAL  FUNCTIONS  IS  ABOVE  THE  LAW. 

Reading  Lord  Esher’s  dictum  with  this  judgment,  what  is  the 
conclusion.?  That  if  Judge  Cook  had  been  so  disposed,  he 
might  ha\e  shot  Dr.  Anderson  while  he  was  about  it,  and  been 

none  the  worse  for  it.  If  he  h.ad  only  known  the  law 

AS  WELL  .AS  Lord  Esher,  perhaps  he  would  h.ave 
shot  the  doctor.  In  that  way  he  might  have  avoided  a long 
and  e.xpensive  litigation,  and  a good  deal  of  indirect  unpleasant- 
ness. This  is  certainly  not  a matter  to  joke  about.  On  THE 
CONTR.ARV,  IF  SEE.MS  'I'O  ME  ONE  OF  THE  .MUST  MOMENT- 
OUS -AND  AL.ARMING  LEGAL  DECISIONS  EVER  PRONOUNCED. 
One  comic  element  there  is  in  the  case,  and  one  only. 
That  is,  that  it  should  be  left  to  judges  to  decide,  out  of 
their  inner  consciousness,  the  legal  limits  of  their  own  rights 
and  powers.  Judge-made  law  has  always  seemed  to  nie  a 
queer,  anuquated  anomaly  in  a country  where  the  people  claim 
rte  sole  right  of  legislating  for  themselves.  But  never  before 
has  the  anomaly  received  such  an  illustration  as  in  the  spectacle 
o(  a judge  solemnly  laying  it  down,  as  part  of  the  lex  non 
Scripta  of  the  land,  that  he  and  his  colleai'iies  have  the  right 
to  kill  other  memhers  of  the  community  WITHOUT  BEING 

arraigned  for  murder. 


October  31,  1895. 

I see  that  the  Court  of  Appeal  summarily  disposed  last 
Friday  of  Dr.  Anderson’s  application  to  have  his  case  reheard. 
After  what  has  previously  happened,  this  is  not  surprising  ; but 
confess  1 find  it  surprising  that  the  Judges  should  have  said 
'as  they  are  reported  to  have  done- that  ‘they  had  never 
heard  such  nonsense  talked  before.’  This  ‘nonsense’  seems 
' to  have  been  the  contention  that  the  Master  of  the  Rolls  was  an 
; mterested  party  in  the  judgment  he  gave.  What  are  the  facts.? 
at  at  the  time  of  hearing  Dr.  Anderson’s  appeal  Lord  Esher 
A fiction  of  precisely  the  same  nature  as 

I wh*  ^ action  against  Mr.  Cook,  and  that  the  judgment 

j Esher  delivered  in  Anderson’s  case  was  afterwards 

I sh^'  authority  for  disposing  of  the  action  against  his  Lord- 
; 'P-  No  one  who  knows  his  Lordship  would  suspect  him  of 
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an  intention  to  manufacture  an  authority  for  use  in  his  own 
but  to  say  tba,  his  judgment  may  not  be  an  uobtassed 
one  under  such  circumstances,  is  only  to  ^ 4^5 

to  the  ordinary  infirmities  of  humanity.  To  his  Wea^"^ 
Lord  Esher  may  appear  a being  of  supernatural  attnbutes 
but  those  who  assert  that  his  Lordship  is  only  human  ought 
not  to  be  told  that  they  are  talking  nonsense. 


Whitehall  Review,  May  25,  1895. 

‘ We  trust  that  there  will  be  a liberal  response  to  ^PP^’ 

(for  funds), ‘not  only  in  the  interest  of  Dr.  Anderson  himself, 

ITaiten  .he  lic.i.n  'LTl^.h^b:  ty  'f 

tain  colonial  judges,  but  also  m ° „ 

the  subject,  WHICH  IS  A M.^TTER  OF  VITAL  1MP0RT.V^CE  TO 

EVERY  MEaMBER  OF  THE  COMMUNITY. 


Daily  Chronicle,  August  22,  1895. 

< ...  It  is  clear  that  in  the  immediate 

was  wronged,  hesajs,  ontboritv  of  the  Crown, 

pleasant  conundrum  for  the  new  Colonial  Secretary. 


British  Medical  Journal,  August  24,  1895- 
. It  is  hardly  necessary  - -uind^oui^.^^^^^^^^^^^^^ 
of  the  matters  which  constitute  ^ the  judgment 

Shortly  stated,  his  posiUon  fruhs  of  his 

by  which  Lord  Coleridge  dep^^ed  him  ol^tl^^ 

verdict,  on  the  ground  that  no  ac  10  ° ^ malice, 

where  it  is  found  that  “he  has  i,,e  plaintiff 

overstrained  his  judicial  powcis  to  1 1 . 
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and  the  wilful  perversion  of  justice,”  involves  the  conclusion  that 
Dr.  Anderson  s professional  and  general  civil  rights  have  been 
violated  by  the  authority  of  the  Crown,  administered  improperly 

by  the  colonial  judge The  whole  matter  is  one  of  great 

consequence,  not  merely  to  the  profession,  but  to  the  public  at 
large,  and  we  do  not  doubt  that  Lord  Stamford’s  energetic 
Committee  will  be  enabled  in  due  course  to  bring  it  to  a 
successful  issue.’ 


The  Lancet^  August  31,  1895. 

‘For  some  time  past  the  columns  of  the  have  con- 

tained references  to  the  remarkable  hardships  which  have  been 
illegally,  but  in  the  name  of  the  law,  inflicted  on  a member  of 
our  profession,  Mr.  R.  B.  Anderson,  of  the  island  of  Tobago, 
in  the  West  Indies Mr.  Anderson’s  courage  is  admir- 

able ; but  it  is  impossible  to  avoid  pitying  him.  His  thriving 
practice  has  been  broken  up,  judgments  unjustly  given  against 
him  in  Tobago  are  still  in  force,  and  prevent  him  from  return- 
ing to  the  island,  whilst  his  means  are  consumed  in  the  un- 
equal struggle  against  an  impassive  officialism,  which  admits 
the  justice  of  his  cause  and  the  reality  of  his  hardships,  but 
fails  to  |)rovide  redress.’ 


The  Lancet,  November  2,  1S95. 

‘ Mr.  Anderson,  we  understand,  will  now  take  the  case  to 
the  House  of  Lords,  providing  he  is  not  deterred  by  the  con- 
sequent expenses.  But,  surely,  Englishmen,  who  in  times  past 
have  fought  some  noble  battles  for  their  rights  in  cases  almost 
as  hopeless  as  this  appears  to  be,  will  not  withhold  the  sinews 
of  war  for  a cause  which  concerns  themselves  as  much  as  it 
does  Mr.  Anderson.  The  justness  of  his  cause  has  been  re- 
cognised by  law,  but  because  his  oppressor  is  one  who  had  the 
administer  the  law,  Mr.  Anderson  is  compelled  to  go 
without  redress. 

The  Civil  Rights  Defence  Committee,  whose  address  is 
5 Mitre  Court,  Temple,  have  charge  of  the  case,  and  we  wish 
them  (jod-speed  in  their  efforts.’ 
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The  Medical  Press  and  Circular,  September  1 1,  1895. 

The  Civil  Rights  Defence  Committee  and  Mr. 
Anderson. 

‘ The  grave  questions  raised  by  the  abominable  treatment  of 
Mr.  Anderson  at  the  hands  of  the  judicial  authorities  are  being 
persistently  followed  up  by  the  very  influential  Committee  which 
has  been  formed  for  the  purpose  of  obtaining  redress,  or,  failing 
redress,  legislation  having  for  its  object  to  prevent  the  possi- 
bility of  a repetition  of  such  scandals.  A plaintiff  who,  m 
defence  of  his  rights,  seeks  to  fix  the  responsibility  upon  the 
shoulders  of  the  delinquent  judicial  officers,  is  under  the  dis- 
advantage of  having  to  plead  his  cause  before  the  ven'  tnei^ 
-whose  interest  it  is  to  checkmate  him.  Every  step  m the  pro- 
ceedings points  to  a determination  on  the  part  of  the  judges 
to  repel  any  claim  for  damages  in  respect  of  even  the  abusive 
exercise  of  judicial  functions,  and  though  preparations  are  being 
made  to  carry  the  matter  to  the  bitter  end  it  is  doubtful 
whether  means  will  be  found  to  enforce  Mr.  Anderson  s claims. 
We  are  glad  to  see  that  a deputation  has  been  cordial  y 
received  at  the  House  of  Commons  by  Messrs  Cohen,  Dalzie  , 
Jones,  Lewis,  and  McKenna,  and  we  trust  that  a "latte'-  ‘if 

such  PRIMORDIAL  IMPORTANCE  TO  MEMBERS  OF  THE  ^lEmCA 
PROFESSION  and  to  British  subjects  generally  wi  mee 
adequate  moral  and  financial  support. 


The  South  American  Journal  quoting Colonial 
Standard  on  Anderson  v.  Gome  and  others. 

‘According  to  the  recent  finding  of  the  English  Bench- 
according  to  the  theory  or  principle 
MONSTROUS  DECISION-a  judge  ,S 

arbitrary,  irresponsible  autocrat,  exempt,  by  virtue  of  his  office 
from  alWesponsibility  for  his  judicial  acts,  ^--ver  de  nn  nta 
those  acts  may  be  to  the  property,  liberty,  and  chatacter  of 
those  who  come  within  his  obnoxious  jurisdiction.  M e are 
very  much  mistaken  if  the  English  people,  realising  the  gra^e 
character  and  consequences  of  this  decision,  ao  no  « 
effective  constitutional  protest  against  the  perpetua  ion 
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principle  at  variance,  not  only  with  the  great  charters  of 
nghsh  liberty,  but  with  the  very  elements  of  common  equity 
and  natural  justice^  ...  If  the  Court  of  Appeal  is  correct  iL  its 

f on  the  exercise  of  the 
J cial  function,  the  Habeas  Corpus  Act  is  not  worth 

IS  I written,  and  Magna  Charta 

IS  A DEAD  LETTER.’ 


The  Medical  Record  {n&sv  York),  September  28,  1895. 

The  Judicial  Persecution  of  Dr.  Anderson. 

t ’Anderson  excites  considerable  in- 

terest and  deserves  all  sympathy.  He  is  undoubtedly  the  victim 

hi  His  wrongs  were  so  manifest 

n lobago  that  he  was  sent  by  public  subscription  to  England 

theM^Sf  -‘h  Pa'tiality  and  malfce  of 

not  h.it  ' f"'  ‘he  facts  proved  could 

not  but  excite  astonishment.  A Royal  Commission  was  issued 

o inquire  into  the  administration  of  justice  in  Tobago.  The 

other  removed  from  office,  the 

h m pending  the  trial  of  the  charges  against 

h m but  he  has  in  the  meantime  died.  The  Jui^  fotmd  a 

‘he  exercise  of  their  functions 

iudcrm  ^'^/"’arded  damages;  but  the  Judge  entered 

judgment  in  their  favour,  on  the  ground  that  no  action  lies 

^"1  his  judicial  capacity,  and’ 

ruling  has  been  confirmed  by  the  Court  of  Appeal.  It  is 

whkffi°H^  ^ the  victim  of  a persecution 

^hich  disgraces  the  judicial  bench,  and  for  which  the  law  pro- 

es  no  redress.  The  boast  of  lawyers  that  “every  wrong  has 
therefore  shown  to  be  a fiction,  and  the 
PUR  it  V OK  English  judges  .must  be  held 
UH  reserve  until  the  Bench  find  some  method  of  up- 
ing  the  right,  punishing  any  offending  member,  and  com- 
,‘h^  victim  of  such  persecution.  Dr.  Anderson  has 
juntained  his  honour  against  all  the  difficulties  thrown  in  his 

judge^on^y^^  verdict  was  against  one  of  the  surviving 
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wav  by  judicial  persecutions  ; but  at  what  a cost  '.—practically 
ruin  ' The  prosecuting  judicial  criminals  ought  to- 

be  MADE  TO  COMPENS.ATE  HIM  -AND  TO  RETIRE  FOR  A SEASON 
TO  THE  SECLUSION  OF  ONE  OF  HER  MAJESTY’S  PRISONS. 
Such  an  example  would  do  7nuch  to  restore  confidence  tn  British 
justice  and  the  impartiality  of  the  English  Bench.  If  no  way 
can  be  found  of  making  such  an  example,  Parliament  should 
interfere  No  doubt  the  Ministry  would  be  willing  to  promote 
an  act  of  simple  justice  if  the  Bench  would  unanimously  recom- 
mend some  such  method  of  upholding  its  honour. 


Antigua  Standard.,  October  5>  i895- 


‘ To  us,  who  are  naturally  prone  to  submit  implicit)'  to  the 
fiat  of  a Judge,  the  temerity  and  tenacity  of  Dr. 
appear  almost  superhuman  ; and  they  are  only  explained  b) 
ftTriiteousnassof  his  cause  and  its  relation  to  .ntetusts  - 
large  as  to  inspire  confidence  that  success  will  m the  end 
a-oln  his  effori^s  so  strenuously  put  forth.  For  the  purpos^ 
of  the  case  now  so  ably  espoused  by  Lord  Stamford,  Major 
General  Graham,  Bishop  Mitchinson,  Ward  Cousins  ^he 
President  of  the  British  Medical  Association),  Mr.  A.  uM.  Lee, 
and  others  (some  of  whom  are  now  enlisting  themselves  cheer- 
?:,t  on  The  Sid.  of  right  and  jns.ic), 

the  outrages  to  which  Dr.  Anderson  an  individu<d\^7s^  bee 
subjected”  except  for  the  purpose  of  illustrating  ''hab 
ing  to  the  present  state  of  the  law  may  happen  at  an)  t. 
and  in  any  part  of  Her  Majesty’s  dominions.  f " 

tions  involved  not  affect  the  interests  not  only 
of  the  whole  British  people,  we  doubt  very  muc 
Anderson’s  efforts  would  have  availed  to  keep  =^h'"  ^ 

after  the  decision  of  the  late  Lord  Coleridge  a h°ugM  of  hn^ 
or  of  his  case.  On  the  contrary,  however,  a ^ 

Major-General  Graham  in  a recent  letter  to  the  edit 
Pall  Mall  Gazette,  the  grievous  wrongs  ^ 

“PART  OF  THE  JUDICIAL  DEVAST.ATION  OF  ^ gj 

VINCE,  Still  d 

the  GREAT  CHARTERS  OF  ENGLISH  LIBERTY,  aiiu 
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a public  danger  which  calls  for  the  sympathy  and  co-operation 
of  Englishmen,  wherever  domiciled. 


The  Pali  Mall  Gazelle,  November  i,  1895, 

referring  to  a recent  case,  has  the  following  trenchant 
remarks  : — 

‘ Parents  still  believe  they  have  some  rights,  and  that  they 
have  an  interest  in  the  good  name  of  the  family.  But  they 
must  be  careful  not  to  transgress  the  law  in  trying  to  do  good 
to  an  individual.’ 

Note  by  C.  R.  D.  C.  Substituting  Judges  for  Parents  and 
harm’  for  ‘good,’  is  not  the  principle  as  essential  ? 


II._0PINIONS  AND  EXPRESSIONS  OF  STMPATH'J  OP 

MEMBERS  OF  PARLIAMENT  AND  OTHER 
GENTLEMEN. 

{a)  At  the  Conjeretice  at  the  House  of  Commons. 

Mr.  B.  L.  Cohen,  M.P.  : And  although  of  course  it  would 
be  folly  to  conceal  that  Dr.  Anderson’s  action  is— I will  not 
say  primarily,  but  incidentally— for  the  purpose  of  obtaining 
redress  for  his  wrong,  1 consider  he  is  doing  .A.  PUBLIC  .\N0 
NATIONAL  SERVICE  hi  vindicating  the  rights  of  a British  subject 
against  persecution  by  whomsoever  levelled.  (Hear,  hear.) 
Now,  I have  not  the  smallest  shred  of  title  to  speak  in  any 
way  in  a legal  capacity,  but  still  1 know  sufficient  law  to  know 
that  a judge  is— and  I will  add,  ought  to  be— protected,  and  to 
occupy  a position  of  impregnable  immunity  for  any  action 
which  he  commits  in  his  judicial  capacity ; but,  is  that  to  be 
interpreted,  FOR  THE  first  time,  as  a protection,  as  an  immunity 
for  actions  which,  however  else  they  can  be  described,  cannot 
be  called — it  is  a perversion  to  call  them—  in  any  sense  of  the 
word  ‘judicial  ?’  (Hear,  hear,  and  cheers.) 

Dr.  Anderson  : Thank  you,  Mr.  Cohen,  for  that  expression 
of  opinion  ; it  will  live  in  our  history. 

Mr.  Cohen;  . . . My  knowledge  of  these  circumstances  arose 

from  a careful  perusal  of  what  1 am  sure  is  a straightforward, 
une.xaggerated  statement  of  the  case,  and  1 rose  from  the 
perusal  of  that  with  the  conviction  that  Dr.  Anderson,  in  the 
action  he  has  taken,  is  standing  up  not  so  much  for  the  indi- 
cation of  Dr.  Anderson’s  rights,  BUT  FOR  THE  VINDICATION  OF 
THE  RIGHT  OF  A BRITISH  SUBJECT  ...  to  protection  against 
acts  which  would  be  described,  and  properly  described,  as  OUT- 
RAGEOUS were  they  brought  to  the  light  of  public  gaze  and  public 
criticism.  ...  It  is  a subject  which,  it  seems  to  me,  DOES  NOT 
INTEREST  Dr.  Anderson  one  whit  more  than  it  does 
ANY  other  subject  OF  Her  Majestv  ....  Dr.  Anderson 
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may  receive  from  me  my  assurance  that  whenever  he  is  good 
enough  to  think  I shall  be  of  any  service  to  him,  it  will  be  a 
privilege  to  me  to  be  so.  (Cheers.) 

Mr.  Datziel  M.P. .-  . . . I would  like  to  say  now,  as  far  as  I am 
concerned,  I should  be  happy  to  e.camine  into  all  the  aspects  of 
the  case.  I understand  there  are  certain  gentlemen  who  have 
looked  into  It,  and  they  think  there  has  been  an  injustice,  and, 

. 'u^'u  ^ be  well  spent  in  looking 

at  all  the  different  points  in  conne.xion  with  it,  and,  if  we  think 
there  is  a good  case,  we  will  be  happy  and  willing  to  do  our 
best  TO  VENTIL.^^TE  IT  TO  THE  VERY  BOTTO.M. 

I find  myself  in  the  same  position  as 
Mr.  Dalziel.  I will,  therefore,  content  myself  with  saying 
that  I ENTIRELY  .4.SSENT  TO  EVERYTHING  TH.^T  H.^S  FALI  FN 
FRO.M  HI.S  LIPS. 


Mr.  IV.  /ones,  M.F.;  I recollect,  some  few  months  a^^o 
reading  all  the  papers  relating  to  this  matter  which  were  for- 
warded to  me,  and  they  certainly  produced  a deep  impression 
on  my  own  mind  that  a very  grave  injustice  had  been  com- 
mitted. That  was  the  reason  why  I attended  the  meeting  this 
afternoon.  If  I c.\n  render  any  real  assistance  in  the 
direction  already  indicated,  1 shall  he  glad  to  do  so. 

Mr.  J.  H.  Leuis,  M.P..-  ....  \ should  like  to  say  that 
MV  ATTITUDE  WOULD  BE  MOST  SYMPATHETIC  IN  THE  CASE. 

th  ■ I appear  as  the  President  of  Council  of 

the  Lntish  .Medical  Association,  an  Association  which,  you  are 
aware,  numbers  si.xteen  thousand  members,  scattered  over  the 
• • • • I need  hardly  say  that  the  ques'ions  ark  most  im- 
ORIANT  AS  REGAKDSTHESKRVTCKS  OF  .MEDICAL  MEN;  thatthey 
have  a right  to  select  how  their  services  shall  be  administered, 
an  a so  the  right  to  retire  under  various  conditions  in  which  they 
in  retirement  is  desirable.  I am  quite  sure  that  the  questions 
nvolved  in  .Mr.  Anderson’s  case  dki;pi.\'  \fkkci'  the  whole 
r-.DICAL  PROFESSION  AND  Ils  RIGHTS  AND  PRIVILEGES  ; but 
ey  go  further  still  (hear,  hear),  they  touch  the  civil  rights 
every  Lritish  subject.  ...  I feel  that  the  |)osition  he  has 
'cn  up  m fighting  this  battle  IS  ONE  for  which  the  whole 
DICAL  profession  MUST  FEEL  AN  INCREASING  SYMPATHY 
• • ■ • I hope  that  the  few  words  that  I have  the  honour  to 
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say  to-day,  as  „p,.s.n.ing  the  British  Medical  Association, 
will  be  of  some  comfort  to  him.  (Cheers.) 

(^)  Letter frovi  Mr.  Henry  Kimber,  M.P.for  Wandsivorth  : 

‘ Civil  Rights  Defence. 

‘ MY  Lord -I  have  read  with  great  interest  the  enclosures 
in  yo"  fayour’of  May  ,6.  and,  as  a lawyer  ap.ll  ^ a cu„« 
1 think  that  the  injustice  pointed  out  m the  Anderson  c/.  Gome 

case  is  one  which  ought  to  find  a remedy. 

‘ Your  Lordship’s  obedient  servant, 

(Signed)  ‘ Henry  Kimber. 

‘ The  Rt.  Hon.  Lord  Stamford,  House  of  Lords,  S.W.’ 
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III.-MR.  ANDERSON  S NOTICES  OF  MOTIOi'T  IN  THE 
COURT  OP  APPEAL. 

(a)  Abstract  of  first  Motion,  dated  July  25^  1895. 

Court  of  Appeal  of  August  7,  1894,  on  appeal  from  the  jud?- 
ment  of  the  late  Lord  Chief  Justice  Coleridge  on  the  trill  be 
set  as.de  or  discharged  as  irregular,  or  as  null  and  void 
or  as  voidable;  and  that  Plaintiff’s  appeal  f.-om  the  judg- 
ment  of  the  late  Lord  Chief  Justice  be  entered  in  the  list  for 
hearing,  and  be  heard  and  determined  as  this  Honourable  Court 
may  direct,  on  the  grounds  that  the  Court  was  not  le^mllv 
constituted,  and  did  not  give  judgment  on  August  7,  1894  on 
Plaintiff  s appeal  by  reason  that  Lord  Esher,  Master  of  the 
Rolls,  who  presided,  was  interested  in  what  purported  to  be  the 
decision  then  given,  being  a Defendant  in  a similar  action  then 
depending-Yeatman  7^  Soden  and  others-in  which  damages 
re  c aimed  for  alleged  slanderous  words  spoken  by  him 

Plain  ^ concerning  the 

ieSious  ^ =*nd 

appeal  from  the  orders  staying  the  said 
n was  then  depending  at  the  instaiice  of  the  Plaintiff 

Lord  Esher  should  be  permitted  to  proceed  to  trial;  which 
disqualified  Lord  Esher  from  adjudicating  on 
civen  reason  of  his  interest  in  the  decision  to  be 

g en  . and  that  all  leave  or  extensions  of  time,  or  other  direc- 
tions as  may  be  necessary,  he  fiven 


The  Times,  August  2,  1895  (Law  Reports). 

{Before  the  Master  of  the  Roles,  Lord  Ju.stice  Kay, 
and  Lord  Ju.stice  A.  L.  S.mith.) 

ANDERSON  V.  GORRIE. 

regard  to  an  appeal 

"ihich  was  heard  m this  Court  on  August  7,  .894.  The  ap^et 

C 
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iP.t  Dr.  Anderson,  had  served  notice  of  motion  to  have 
judgment  then 

“rrrj;r:reA^n.i  co«„ . .. ,..  as  a„  oh,,. 

with  him)  nmv 

i>i  tor  leave  to  serve  short  notice  of  motion  on  the  appel- 
tf^Totice  of  motion  mipht  he  struck  out  as  being  an 

motion  should  be  struck  out.  • 

“7a77;7.Sn’:or7„r7;erf77^ 


That  the  order  dated  August  I. 

?o“  ^iTno^^V  motiom  be  — 

notice  of  motion  be  restor  ' „,,srepresentation  and 

said  r.r  /><.., r order  was  "^“^ff  of  his  right  of 

concealmentoft  e acrt  a 7Latd 7 support  of  his  said 
access  to  Court,  a that  the  Court  was 

motion;  and  afor^^  ^ Lord  Esher’s  disquahf>-mg 

not  legally  oonstUuted  by  rea 

interest,  and  that  it  is  J^^dity  of  his  o%vn  judgment,  his 

in  any  matter  in  w question,  and  that 

rSrnotice.of  motioa  asked 

ref  S f rref  r wf - acice  of  Oefenda„f s 
application  being  served  upon  Plainti  . 


• to  .1/onm^ne  />Artr,  7'".  ' *«■ 

■THE  Right  Hon.  the  Lord  - she^^  „(', notion  1 have 
‘My  Lord, —I  enclose  copy  ~v  action  against  him, 

served  on  the  Defendant,  Mr.  Cook,  m y 


and  am  about  to  file,  and  in  case,  as  I suppose,  the  terms  of  my 
notice  of  motion  of  July  25th  were  misrepresented  to  the  Court 
of  Appeal  on  Thursday,  ist  inst.  {vide  report  of  andinst ) 

a copy  of  that  notice  also,  which  you  will  observe  is  not  in  any 
sense  for  a re-hearing.  ^ 

‘ It  IS  my  intention,  should  you  propose  to  sit  and  take  part 
when  the  present  motion  comes  on  for  hearing,  to  take  objec- 
tion to  your  Lordship’s  competency  to  do  so,  and  in  order  if 
possible,  to  save  the  necessity  of  doing  it  in  public,  I think  it 
due  to  you  to  inform  you  beforehand  of  my  intention.  In  doin^^ 
this  I have  not  the  least  wish  to  be  disrespectful,  but  act  as  I 
conceive  in  the  pursuance  of  my  right,  and  in  a proper  spirit 
of  regard  for  decorum.  ^ 

In  these  proceedings  you  will,  I am  sure,  perceive  that,  as 
regards  your  Lordship’s  part  in  them,  I refer  only  and  strictly 
to  the  question  of  legal  competency. 

‘ 1 have  the  honour  to  be,  my  Lord, 

Your  Lordship  s obedient  servant, 

(Signed)  ‘ R.  B.  Anderson.’ 


‘30  Montague  Place,  London,  W.C.,  August  Tth,  1895. 

The  Right  Hon.  The  Lord  H.^lsrury, 

Lord  High  Chancellor. 

My  Lord,  I enclose  for  your  Lordship’s  information  copy 
of  a letter  addressed  to  the  Right  Hon.  the  Master  of  the  Rolls 
and  copies  of  enclosures  therewith,  and,  in  case  his  Lordship 
should  still  propose  to  sit  and  hear  the  motion  therein  referred 
to,  beg  very  respectfully  to  request  your  Lordship’s  intervention 
in  protection  of  my  constitutional  rights,  and  of  public  interest 
and  decorum. 

‘ I have  the  honour  to  be,  my  Lord, 

‘Your  Lordship’s  obedient  servant,  ■ 

(Signed)  ‘ R.  B.  Anderson.’ 


'Royal  Courts  of  Justice,  Room  136,  ^)tk  August,  1S95. 
‘Anderson  v.  Gorrie. 

Sir,— With  regard  to  your  notice  of  Motion  for  the  12th 
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inst  left  by  you  yesterday,  I send  (on  the  other  side)  a copy  of 

r no.ce'4ave  to-day  received  fro. 

‘ R.  B.  Anderson,  Esq. 


‘ Copy  Indorsement  on  Notice  of  Motion. 

< By  order  of  the  Court  this  Motion  Is  not  to  be^placed  .n 

the  paper. 

‘August  9,  1895.’ 


OL  VI 

- 30  Montague  Place,  London,  fV.C.,  August  9,  189:- 
‘ Anderson  v.  Gorrie  and  Others. 

. qm  -I  bee  to  request  that  you  will  draw  op  the  order  of 

the  coon  of  JoTlt 1“  of 

™y  -o’tioo  for  the  ta.h  is  not  to  be  piaced 

'IT  rraitend  at  one  obloch  -.or^w  Saturda^^^^^  insu, 
tn  take  UP  the  orders  and  pay  the  fees  for  them  l requ 

(Signed) ‘R.B.  ANDERSON.’ 

•To  the  Chief  Clerk  of  the  Court  Order  Department,  Room 
No.  468,  Royal  Courts  of  Justice. 


On  application  on  Aupst  of  the  Court 

letter,  Mr.  Anderson  was  mfor^  ^ 

“:ou;Tr:.t:  a„d  .hat  no  order  cot, id  be  drawn  up. 


(c)  Pmtedmgs  of  the  coiisliMt  <t 

personal  application  ^°\'\,pjJf/lcarMr.  Anderson’s 
Court,  in  the  absence  of  Lord  Esher,  to 

motions  {a  and  b,  p.  33,  34^-  ■ October  Mth,  1895- 

the  Members  of  the  Ci\  il 
Committee. 

rrh  r-rKTi  EMFN  -In  Order  to  leave  no  method 
‘ My  Lord  .*iND  (,entlemla. 
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untried  to  obtain  a hearing  of  my  appeal  of  May  1894,  it  is 
necessary  that  I should,  at  the  earliest  opportunity,  make  a 
personal  application  to  the  Court  of  Appeal  to  hear  the  motions 
I have  filed,  and  which  the  Court  has  refused  to  hear  ; or,  in  the 
terms  of  my  first  motion,  for  such  leave  to  make  such  applica- 
tion, or  such  amendments,  as  may  be  necessary 

;i  am  advised  that  in  taking  this  step  in 'the  position  in 
svhich  I am  placed  I incur  grave  risk,  both  of  indignity  and  of 
misrepresentation,  and  1 feel  it  proper,  before  doing  so,  to  place 
the  matter  before  you. 

‘ 1 have  the  honour  to  be, 

‘ My  Lord  and  Gentlemen, 

‘ Your  obedient  Servant., 

‘ K.  B.  ANDER.SON.' 

C.  R.  D.  C. 

ExiR.acT  FRo.M  .Minutes  of  October  21,  1895. 

Mr.  Anderson  e.^plained,  in  the  terms  of  his  letter  to  the 
President  and  Committee,  that  it  is  necessary  for  him  to  make 
a personal  application  in  the  Court  of  Appeal,  but  that  he  is 
advised  that  m do.ng  so  he  will  incur  risk  of  misrepresentation 
and  indignity,  and  that  he  is  strongly  advised  not  to  do  so, 
e.xcept  he  be  as  far  as  possible  assured  against  these  possible 

it3  • 

After  discussion  it  was  resolved; 

That  as  it  is  necessary  for  Mr.  Anderson  to  make  personal 
applications  to  the  Court  of  Appeal  in  respect  of  his  appeal  of 
i lay,  1894,  and  of  his  motions  of  July  25  and  of  August  6,  iSgc, 
o ear  the  same  ; and  for  the  hearing  of  the  said  several 
matters;  to  which,  as  the  Committee  is  advised,  he  is  of  right  ’ 
entit  e , and  as  it  is  not  always  possible  to  rely  under  such 
circurnstances  upon  the  reports  in  the  public  (lapcrs  ; it  is  most 
esira  e that  members  of  the  Committee  and  their  friends 
s ou  e present;  and  that  the  Journals  which  have  taken  part 
m defence  of  the  rights  involved  in  Mr.  Anderson’s  applications 
be  invited  to  send  representatives.’ 

ascerta'inp  ^be  day  and  hour  could  be 

ascertained  invitations  be  sent  with  the  above  resolution  to  all 

chiefl^  Committee  and  to  those  Journals  that  have 

chiefly  aided  in  the  work  of  the  Committee. 


‘ 30  Montague  Place,  London,  W.C.,  October  2W1,  1895. 


‘MY  Lord  and  Gentlemen ,-I  beg  to  place 

an  account  of  my  application  to  the  Court  of  Appeal ; and  in 
an  account  o y of  the  moral  support  I 

S^rL  of^those  members  who  were  able 

to  respond  to  the  invitation  of  the  Committee  to 

then  threw  upon  propositions  so  attributed  to  me, 

“*Lord°StaT  thhTuf  ihe  leas,  justification  impugn'd  "'V 
veracity,  and  though  I 

wr„’ . P7;ir.'d^i7,:r£'‘”aS 

:.s;e°c'; StL'-XroS  Es“.r,  tvithon,  the  leas,  provoca- 

tion,  told  me  he  did  not  desire  my  respecL  station  I 

' S^o  «si;”d'efenl  myseif,  ,0  throw  then,  .(T, 

s rj^'cf  therrand  27d;:i 

*7,3Lr:o^r  ohiec.io„ » 

and  in  his  Lordship's  adsenc.-hai 

‘I  also  explained  that,  expecting  obtaining  books, 

lowed,  as  well  as  from  was  in  vaim 

I was  not  perfectly  prepaied  , bu  but  also,  1 am  com- 

‘ Not  alone  from  this  accidental  ^,,3b  com- 

pelled  to  say,  by  the  constant  '■""'“1"  ^ unfair 

inents  of  the  Bench,  1 was  placed  at  a great 

disadvantage  in  conducting  m>  ca®e.  nothing  that  was 

‘ 1 trust  that  in  this  difficult  position  1 did  nothing 
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not  strictly  necessary  and  within  my  just  right  and  duty  in  self- 
defence  ; that  1 said  nothing  that  could  gi\  e just  cause  of  anger 
to  impartial  minds,  or  so  high  a tribunal  ; used  no  argument 
Uiat  was  not  intelligible  ; and  cited  no  authority  that  was  not 
in  point. 

‘Vet,  in  giving  judgment  against  me,  their  Lordships  per- 
sisted in  mis-stating  my  applications  and  my  arguments  ; 
assumed  to  regard  them  as  absurd  ; and  severely  censured  my 
demeanour. 

‘ Their  decision  was  in  effect  : 

(a)  That  Lord  Esher  could  have  no  interest  in  the 
result  of  Mr.  Yeatman’s  action,  because  it  was  a 
“frivolous  ” action. 

{b)  riiat  assuming  Lord  Esher  had  an  interest  in  Mr. 

\ eatmen’s  action  which  disqualified  him  from 
adjudicating  my  case,  and  that  the  judgment  of 
the  Court  of  Appeal  in  the  case  is  an  invalid 
judgment,  still  that  Court  cannot  set  it  aside,  but 
it  can  be  set  aside  only  on  appeal  to  the  House  of 
Lords,  as  any  other  erroneous  decision. 

It  will  be  seen  that  each  of  these  dicta  begs  the  whole 
question  to  be  decided. 

“ Let  it  be  granted,”  say  their  Lordships,  “that  Mr.  Veatman's 
action  is  ‘ frivolous,’  and  Lord  Esher  has  ex  idently  no  interest  in 
the  decision  in  Anderson  v.  Gorrie  or  in  the  precedent  which 
he  created.” 

‘ But  whether  Mr.  Yeatman’s  action  against  Lord  Esher  was 
or  was  not  “frivolous”  was  the  question  depending  in  the 
iJivisional  Court,  when  Lord  Esher,  in  Anderson  v.  Gorrie, 
made  a governing  piecedent  in  his  own  favour;  and,  till  he 
made  it,  the  precedent  in  Anderson  Gorrie  was  against  him. 

It  is  not  merely  begging  the  question,  but  involves  a direct 
contradiction  in  terms  to  say,  as  their  Lordships  say  : 

.Assuming  Lord  Esher’s  incom|)ctency,  and  that  the 
judgment  he  took  part  in  is  ‘ voidable,’  and  may  be  set  aside 
on  appeal  to  the  House  of  Lords,  let  it  be  granted  that,  whilst 
It  stands,  it  is  a judgment,  that  is  a dc/cnin'iui/ioii'  of  the 
appeal  in  this  Court,  then  until  it  is  so  set  aside,  it  being  a 
determinalion’  this  Court  has  no  power  to  set  it  aside,  and  no 
duty  to  hear  and  ''  delenninc'  it.” 


‘ On  appeal  from  a valid  judgment  of  the  Court  of  Appeal’  ; 
the  House  of  Lords  can  deal  with  the  merits  and  pronounce 
iudament  on  them,  and  the  appeal  is  not  remitted  to  the  Court 
of  Appeal  or  again  dealt  with  in  the  Court  of  Appeal.  J^u^h  ^ 
judgment  of  the  Court  of  Appeal  is  a ‘-determination  of  *e 
appeal  in  the  Court  of  Appeal,  because  it  is  a decision  and  a 
termination  for  ever,  so  far  as  that  Court  is  concerned. 

‘ On  appeal  from  a “ voidable  ” judgment  of  the  Court  o 
Appeal,  the  House  of  Lords  can  only  make  void  the  voidable 
judgment,  but  cannot  deal  with  the  merits  or  pronounce  judg- 
ment on  them,  and  the  case  must  be  remitted  to  the  Court  of 
Appeal  for  a valid  judgment  to  be  pronounced. 

‘ A “ voidable  ” judgment  of  the  Court  of  Appeal,  therefore, 
is  not  a “determination”  which  means  decision  and  termination 
of  the  appeal  in  the  Court  of  Appeal,  because  the  case  h^  to 
be  again  brought  back  to,  and  dealt  with  by,  the  Court  o 

^'^'^To  say  that  it  is  a determination  till  the  House  of  Lords 
makes  it  void,  is  to  say  that  it  is  a “ temporary  ” determination 
which  is  contrary  to  the  meaning  of  “ determination,  or  that  it 
both  is,  and  is  not,  a “ determination  a mathematical  im- 

^ ‘ Under  the  19th  section  of  the  Judicature  Act  (1875))  the 

Court  of  Appeal'  has  all  powers  necessary  to  enable  it  to 
hear  and  ‘‘  determine  ” an  appeal.  It  has,  therefore,  the  power 
to  set  aside  a “ voidable  ” judgment ; for  until  that  is  done,  it 
cannot  “ hear  and  determine  ” the  appeal. 

‘To  say  that  it  has  not  this  power,  but  that  in  ^e  of  a 
voidable  judgment  litigants  must  go  twice  to  the  o 

Lords-once  to  get  the  voidable  judgment  set  aside  and  again 
on  the  merits-is  in  direct  contravention  of  the  '9th 
the  Judicature  Act,  1873,  and  is  not  only  absurd,  but  >n  ^e 
language  of  Lindley,  LJ.,  in  rt-  Swire,  it  is  ’shocking  (p.  10). 

?Their  Lordships  vehemently  denied,  and  censured  me  for 
saying  that  Lord  Esher's  interest  in  the  decision 
comparable  to,  or  on  all  fours  with,  the  interest  of  Lord  Chan- 
cellor Cottenham  in  Dimes  v.  Grand  Junction  Canal  Company, 
by  reason  ot  which  his  judgment  in  that  case  was  set  aside. 

‘ The  House  of  Lords  defined  that  interest  (3  H.  L.  Las.; 
be  “such  an  interest  which  would  have  disqualified  a witness 
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under  the  old  law.”  In  a leading  case  under  the  old  law 
(Abrahams  qui  tarn  v.  Bunn,  4 Burrows’  Reports)  Lord  Mans- 
field laid  down*  that  if  the  evidence  of  a witness  might  establish, 
or  prevent,  a record  (that  is  a verdict)  which  might  affect  him 
in  another  suit  he  would  be  disqualified  by  reason  of  interest  from 
giving  evidence.  Substituting  the  words  “judgment,”  “Judge,’' 
and  “ precedent,”  for  “ evidence,”  “ witness,”  and  “ verdict’” 
the  conditions  are  more  than  comparable,  they  are  identical. 
Thus,  “If  the  judgment  of  a judge  might  establish  a precedent 
which  would  benefit  him  in  another  suit  he  would  be  ” (under 
Dimes  z/.  Grand  Junction  Canal  Company)  “disqualified  from 
giving  judgment.” 

‘Tnis  principle  was  given  effect  to  as  lately  as  1882  in 
Regina  v.  Justices  of  Great  Yarmouth,  which  is  included  in  the 
matter  for  our  Third  Interim  Report  (p.  47). 

1 cited  this  case,  and  their  Lordships  referred  to  it,  but 
declined  to  lend  me  the  book  that  1 might  read  it  aloud. 

Their  Lordships  did  not  attempt  to  explain  to  me  why  the 
interest  of  Lord  Esher  and  of  Lord  Cottenham  are  not  com- 
parable, but  censured  me  and  ridiculed  me  for  submitting  that 
they  are  ; which  is  like  ridiculing  the  proposition  that  straight 
lines  that  are  parallel  to  the  same  straight  line  are  parallel  to 
each  other. 

On  these  grounds  I venture  to  express  every  confidence  in 
the  eventual  result  on  appeal  to  the  House  of  Lords. 

On  Saturday  my  application  at  the  Court  Order  Office  for 
the  order  to  be  drawn  up  was  assented  to  ; to-day  it  is  refused, 
and  I am  referred  to  the  Master  of  the  Rolls. 

To  have  read  and  filed  my  affidavit  and  placed  som6 
before  the  Court,  far  from  Seing  "a  waste  of  public 
tune,  is  a great  advantage  ; but  I have  to  state  in  direct  terms 
that,  although  1 was  heard  1 was  not  fully  heard;  and  that,  by 
the  action  of  the  Court  1 was  embarrassed  and  hampered  in  tlie 
conduct  of  the  case,  and  deprived  of  a fair  hearing. 

In  making  this  representation,  and  in  my  view  of  the  cir- 


1 .age  2255.  Ihe  objection  ‘went  genernlly  to  the  credit,  u.nless 
in  ihe  prosecution  lu/icre  he  was  a wiiness  COULD  he  fjiVEN 
'N  EVIOE.XCE  in  the  cause  where  he  WA.S  INTERESTED  ' (in  which  Case 
It  Went  to  the  competency). 
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cumstances,  I am  greatly  strengthened  by  the  general  expres- 
sions of  approval,  not  only  of  members  of  the  Committee  who 
were  in  C^ourt,  and  who  will,  I feel  sure,  readily  express  to  the 
Tommittee  th;  opinions  they  so  kindly  expressed  to  nre,  but 
Lo  by  that  of  many  other  gentlemen  who  w'ere 
the  general  disapprobation,  by  those  who  witnessed  it,  of  th 

treatment  1 received. 

‘ I have  the  honour  to  be 

‘ My  Lord  and  Gentlemen, 

‘ Your  obedient  servant, 

‘ R.  B.  ANDERSON'.’ 

‘ To  the  Right  Hon.  the  President 
and  to  the  Members  of 

the  Civil  Rights  Defence  Committee. 


‘ 5 Mitre  Court,  Temple,  October  2%th,  1895- 


‘ TO  THE  Right  Honourable  the  President,  and  to 
the  Members  of  the  Civil  Rights  Defence 
Committee. 


‘YOUR  lordship  and  GENTLEMEN,-On  the 

„e  Colu.ee,  ,ve  .ve.e  present  « oj  ^PP  ’' ^ 

Mr.  R.  B.  Anderson’s  application  on  Thursda),  Octo 

have  read  the  report  of  Mr.  Anderson.  , 

all  his  important  propositions  have  been  P ^ ^ 

torted,  and  then  subjected  to  unmerited  iidicule 

Court  of  Justice  of  position  so  exalted.  of  mind, 

‘ Mr.  Anderson  preserved  his  tempei  an  P _.^nd 

but  was  obliged  temperately  to  protest  agams  1 impossible 
distortions  of  his  propositions  that  rendeie  ^o,n- 

to  deal  suitably  with  them,  and  agams 


I 
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pelled  him,  in  self-defence,  to  answers  such  as  he  greatly  de- 
precated being  obliged  to  give. 

‘ We  have  the  honour  to  be, 

‘ Your  Lordship  and  Gentlemen, 

‘Your  obedient  Servants, 

‘ G.  F.  I.  Graham,  Major-General . 

‘ L.  J.  Greenberg. 

‘ A.  ROS.S  Clyne. 

‘ Walter  Rivington.’ 
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IV. -THE  ACTION  AGAINST  LORD  ESHER 


The  appeal  in  which,  against  the  order  staying  the  action,! 
was  pending  in  the  Divisional  Court  when  Lord  Esher  assumed^ 
to  take  part  in  the  appeal  in  Anderson  v.  Gorrie  and  others.  It.  | 
was  afterwards  removed  to  the  Court  of  Appeal. 


‘ Times’  Law  Report,  November  9,  1895. 


Court  of  Appe.\l. 

{Before  LORDS  Justices  Lindley  and  k.  L.  Smith.) 
YE.\TMAN  z/.  SODEN,  YOUNG,  PARFITT,  -AND  LORD  ESHER. 


These  were  appeals  from  two  orders  of  Mr.  Justice 
Grantham’s  and  Mr.  Justice  Mathew’s  respectively,  dismissing 
the  action  under  Order  25,  Rule  4,  on  the  ground  that  the 
statement  of  claim  disclosed  no  reasonable  cause  action 
Lord  Justice  Lindley  said  that  the  action,  so  far  as  it  relatea 
to  Lord  Esher,  was  for  sender,  consisting  of  some  obseiA-ation^ 
which  fell  from  him  on  the  bench.  But  no  action  would  h 
against  a Judge  of  the  Superior  Courts  for  anything  said  by 
him  on  the  bench.  This  had  been  decided  by  the  Court  o 
Appeal  so  recently,  in  the  case  of  ‘Anderson  7/.  Gome  (10  The 
Times  L.R.,  660),  that  his  Lordship  declined  to  discuss  ^a 
alleged  against  Lord  Esher.  ....  The  action  had  been 
properly  stopped.  The  appeal  failed. 

Lord  Justice  Smith  gave  judgment  to  the  same  effect. 


Dicta  of  Gre.\t  Judges  TO  THE  CONTRARY. 

In  Thomas  7/.  Churton,  2 B.  & S.  475.  Lord  Chief  Justice 
Cockburn  asked, — 
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If  the  Judge  of  a Court  of  Record  does  this  kind 

OF  MISCHIEF  UNDER  THE  GUISE  OF  DUTY,  IS  HE  NOT  ACTION- 
ABLE?’ 

In  the  same  case  he  observed, — 

‘ I am  reluctant  to  decide,  and  will  not  do  so  until  the 
question  comes  before  me,  that  if  a judge  abuses  his  judicial 
OFFICE  by  using  slanderous  words  maliciously,  and  without 
reasonable  and  probable  cause,  he  is  not  to  be  liable  to  an 
action.’ 

In  Kendillon  t/.  Maltby,  2 Car.  & Mar.,  p.  409,  Lord  Denman 
says : — 

I have  no  doubt  in  my  mind  that  a magistrate,  be  he  the 
highest  judge  in  the  land,  is  answerable  in  damages  for 
slanderous  language,  either  not  relevant  to  the  case  before  him* 
or  uttered  after  the  cause  is  at  an  end  ; but  for  words  uttered 
m the  course  of  his  duty  no  magistrate  is  answerable,  either 
civdly  or  criminally,  U7lless  EITHER  EXPRESS  MALICE,  OR  THE 
AB.SENCE  OF  RE.\SONABLE  AND  PROBABLE  CAUSE  BE  PROVED.’ 

In  Dawkins  t/.  Paulet,  9 B.  & S.  768,  Lord  Chief  Justice 
Cockbum  says ; — 

I cannot  believe  that  judges  or  juries  would  fail  to  discharge 
t eir  duty  fearlessly  according  to  their  oaths  and  consciences. 
Or  witnesses  give  evidence  less  truthfully  from  any  fear  of 
exposing  themselves  to  actions  at  law.  I am  persuaded  that 
the  number  of  such  actions  would  be  infinitely  small,  and  would 
e easily  disposed  of ; while  on  the  other  hand  I can  easily 
conceive  cases  in  which  judicial  opportunity  might  be  so  per- 
verted and  abused  for  the  purpose  of  injustice,  as  that,  on  sound 
fiinciple,  the  authors  0/  such  ivro7i_^s  OUGHT  TO  BE  RE.SPON- 
SIliLE  TO  THE  PARTIES  WRONGED.’ 

In  Anderson  v.  Gorrie  and  Others  ; — 

On  the  hearing  of  a summons  to  stay  this  action  as  frivolous 


By  C.  R.  D.  C.  : Mr.  Yeatman  alleged  in  his  statement  of  claim 
Itot  Lord  Esher’s  awards  were  uttered  in  matters  not  before  the 
Uudge — ‘Coram  non  Judice.’ 
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and  vexatious,  the  Divisional  Court  (Cave  and  Charles  m 
dismissing  the  summons,  expressed  itself  so  strongly  that  the 
statement  of  claim  disclosed  a good  ground  of  action  that  the 
Defendants  did  not  appeal  {vide  First  Interim  Report,  page  26) 
At  the  trial  the  late  Lord  Chief  Justice  Colendge  stated  that 
one  of  the  questions  to  be  tried  was  whether  the  charg^ 
against  the  Defendant  were  in  the  widest  sense  of  the  term 
‘ Judicial  Acts  and  the  verdict  was  against  the  defendant  on 
the  pleadings  : that  is,  that  they  were  not  judicial  acts. 
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■V.— NEMO  SIBI  ESSE  JUDEX;  VEL  SUIS  JUS  DICERE 
DEBET  (Codex,  3,  5,  1). 

(No  man  ought  to  be  a judge  unto  himself,  or  to  declare  the 
law  in  his  own  matters.) 

Applications  of  this  great  principle. 

{a)  Lord  Esher  and  the  Mayor  of  Great  Yarmouth. 

Regina  v.  Justices  of  Gre.-it  Yarmouth. 

February  27,  1882.  8 O.B.D.  525. 

At  a special  session  for  appeals  against  a poor  rate,  the 
Chairman  of  the  Magistrates  (the  Mayor  of  Great  Yarmouth), 
who  was  himself  appellant  in  one  of  the  cases  for  henrini^,  took 
part  in  the  decision  of  all  the  cases  e.\cept  his  own.  When  his 
own  case  vvas  called  on,  he  left  the  Bench  and  went  into  the 
body  of  the  Court  and  conducted  the  case  himself.  On  a rule 
for  a certiorari  to  bring  up  all  the  orders  for  the  purpose  of 
■quashing  them:  held  by  Field  and  Bowen,  JJ.,  that  the 
iUayor,  being  a litigant  i.N  a matter  similar  to  the  other 
M.tfTERS  BEFORE  THE  COURT,  was  disqualified  from  acting  as  a 
Justice  and  that  the  orders  were  bad. 

Field,  J.,  said,  p.  ■.  ‘ Under  these  circumstances  applica- 
tion is  made  to  bring  up  these  orders  on  the  ground  that  they 
ought  to  be  quashed,  and  with  great  reluctance  we  have  come 
to  the  conclusion  that  we  have  no  alternative  but  to  make  the 
rule  absolute  in  respect  of  all  the  orders  made  on  the  two 
■occasions.  ...  It  is  not  enough  that  the  conclusion  arrived  at 
was  right,  and  that  it  has  been  arrived  at  on  right  principles,  for 
every  person  having  a personal  interest  in  any  litigation,  or 
hai’ing  a direct  or  indirect  motive  for  desiring  a particular  de- 
cision to  be  come  to,  SHOULD  ahstalv  from  pu  tting  hi.msei.f 
INTO  SUCH  A POSITION  as  that,  unconsciously  to  himself,  .\ 
bias  adverse  TO  THE  DUE  AD.MINISl'RA  I ION  OF  JUSTICE 
nn^ht  take  possession  of  his  mind.  ....  I'he  reason  for  this 
IS  plain,  for  it  is  impossible  to  measure  the  cfect  that  such  a 
bias  may  producel 
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(b)  Lord  Esher  and  Lord  Chancellor  Cottenham. 

DIMES  V.  The  Grand  Junction  Canal  Company. 

In  the  House  of  Lords,  Lord  Campbell,  C.J.,  said  (3  H.  L. 
Cas  vw") ‘It  is  of  the  last  importance  that  the  maxim  that 
“no  man  is  to  be  a judge  in  his  own  cause”  should  be  held 
SACRED  ; and  that  is  not  to  be  confined  to  a cause  in  which  he  is 
a nartv  but  applies  to  a cause  in  which  he  has  an  interest.  ...  . 
We  hL'e  again  and  again  set  aside  proceedings  in  infenor ; 
tribunals  because  an  individual  who  had  an  interest  m a c^=e 
took  part  in  a decision  ; and  it  will  have  a most  salutary  effect 
on  thLe  tribunals  when  it  is  known  that  this  high  court  of  Hst 
resort  in  a case  in  which  the  Lord  Chancellor  of  England  had 
an  intWest,  considered  that  his  decree  was,  on  that  account  rr 
decree  not  according  to  law,  and  should  be  set  aside.  This 
will  be  a lessen  to  all  infenor  tribunals  to  take  care  not  on 
that  in  their  decrees  they  are  not  influenced 
interest,  BUT,  TO  avoid  the  appearance  OF  L.\BOURI. 
UNDER  such  an  INFLUENCE.’ 


